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UNITED STATES GENERAL ACCOUNTING OFFICE /é?/l ,a)/

WASHINGTON, D.C. 20548 / :
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OFFiCE OF GENERAL COUNSEL , B-156287 (C¥FR) _v

JUN 15 1981 ;

* My. Morris A. Simms
irector of Personnel
ates ﬁvbartm of

. 20240

This is in response to your letter of Octobker 21,
1280, in wnich vou ehpress concern about the erroneous
interpre : cmptroller Ceneral decisions by
the Fede R°latlons Authority (FLRA) in NFFE,
Local 95 artment cof the Interior, Bureau of.
Rzclamat: Pacific Regional Office, 3 FLRA No. 128
(July 31,

the decision H:]d that a union propcsal to
allow each employvee in a bargdan“q unit & hours per
vear -as of izl time for union sponsored training
was with e agency's duty to bargain, or, in other
words, w gotiable. You state your understanding
that decd s of th Office prohibit agen01ea from
granting oxficial time for union sponscored training

to employees who are not representatives of employee
orqapl zations. Specifically, vou refer to our deci-
sions B-156287, July 12, 1960, Sseptember 15, 1976,

February 28, 1977
to agenciles the 43
n

, and March 23, 1977, which granted
iscretion to allow administrative
tatives cof labor organizations for

leave to represe

certain purposes. You request that we inform the FLRAE ‘
that their decision in NFFE, Local 951 conflicts

with existing decisions ow this Office on the use of

official time. _ .
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Because there was then no statute covering the

use of

official time for representatives of emplovee

organizations, our decisions in this area interpreted
the provisions of the various Executive orders pro-

mulgated in the Federal labor relations area. 8ee
B-156287, February 23, 1976, paqm 6. The two deci~
slions that you guote from in you
tite provisions of txk,ut;v ‘fdr
551 {19 and section 20,
Executive Order 11491, 34 Fed.
superseded Executive Order is regard,
5 U.8,.C. 7135{p; {(supp. III, 1979), orovides, in par:i,
that po ies decisions under fxmcutiVﬁ Order
11441 a er Executive order shall remain in
full fo b"ﬁeﬁt unless superseded by specific
ovigi cter 71 of title 5, United States
i2, O ations or decisions issued thereundsr.

hapter 71, Title 5, as Title

e Reform Act of 1978, Pub. Law
1978 (92 stat. 1111, 1192),

tutory provicion~—5 U.s.C.
fficial time in the labor-

provision is more comprehensive

preexisting provisions of sec-

on 20 of Order 11491, supra. In view of
smction 71 o providing for supersession of incon-
siatent provisions of the various Executive orders
dealing with le bo;—wanageqent relations, we view sec~
tion 20 of Executive Order 11421 as having been super-
saded by the sgecx;lc provisions of section 7131 of
title 5, United States Fode. It follows, therefore,
that our decisions interpreting the official time pro-
visions of prior uxecutlve orders have also been super-
seded by section 7131, to the extent of any conflict.

In view of the above discussion, we do not believe

that the FLRA decision is wrong. In fact, section
7131(d) of title 5 would appear to offer further sup-

port fcr the Authority's conclusion that the proposal

of NFFE,
provides:

Local 951, is negotiable. Section 7131(4d)

pt as provided in the preceding

ce
subsections of this section—--
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' "(1) any employee representing an exclusive
representative, or

"(2) in connection with any other matterxr ~
covered by this chapher, any employee )
in an appropriate unit represanted by ;
an exclusive representztive, ~
shall be granted official time in any amount the
agency and the exclusive representative involved
agree to be reasonable, necessary, and in the
public interest.”
It appears that the words "any employee’” in subsection
{2} would serve to allow the parties to negotiate of-
ficial +i training unit emplovees who are not
lzbor or ion representatives.

We rust tﬂmt the above discussion will be of as-

Sincerely yours,

HﬁHYRNmevaé

Harry R. Van Cleve
Acting General Counsel
cc: Mr. Harold Kessler
Deputy Exacutive Director
Federal Labor Relations Authority
1800 E Street, N.W.
Washington, D.C. 20424

Pres Ldent, Am >rican Federati n of

Government Employees -
1325 Massachusetts Avenue, N.W.

-Washington, D.C. 20005

Mr. James M. Peirce, President

Naticnal Federation of Federal
Employees

1016 léth Street, N.W.

Washington, D.C. 20016

- 3 -






